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Sir: 

This is a petition for the withdrawal of the Examiner's holding that the above- 
referenced application has been abandoned due to Applicant's failure to timely file a proper 
reply to the Office letter mailed on November 17, 2004. and to direct the Examiner to act 
upon the merits of the case. 



DISCUSSION 

Petitioner respectfully submits the following facts and circumstances leading to the 
holding of abandonment. A Notice of Abandonment dated June 3, 2005 was received 
indicating that the application was abandoned because of Applicant's failure to file a proper 
response to the Office Action mailed on November 1 7, 2004. 

I hereby certify that this correspondence is being deposited with the United States 
Postal Service as first class mail in an envelope addressed to: Commissioner for 
Patents, PQ Box 1450, Alexandria, VA 22313-1450 August 5. 2005 . 
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By way of answer and explanation, Petitioner points out that the applicant djd file 
a Response to the Office letter, and in a timely fashion prior to the statutory deadline of 
May 17, 2005. See Exhibit 1 . Applicant's response was submitted on February 17, 2005, 
as indicated on the Certificate of Mailing, Transmittal Form Cover, and return receipt 
postcard. Copies of the Transmittal Form Cover and return receipt postcard are attached 
at Exhibit 2. 

If there are any fees required for this Petition, please charge the undersigned 
attorney's Deposit Account No. 50-2716. A duplicate of this paper is being submitted for 
this purpose. 
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Commissioner for Patents 
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Sir: 

This is responsive to the Examiner's Office Action dated November 17, 2004. 
Amendments to the Claims are reflected in the listing of claims which begins on 
page 2 of this paper. 

Remarks/Arguments begin on page 5 of this paper. 
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Amendments to the Claims: 

This listing of claims will replace all prior versions, and listings, of claims in the 
application: 

Listing of Claims: 

1 . (currently amended) A handheld scoring device adapted for scoring flexible sheet 
material arranged at an inside corner defined by first and second converging surfaces, said 
scoring device comprising: 

(a) a housing having first and second converging sides adapted for engaging 
respective converging surfaces, and defining an interface afan proximate a notional point 
of intersection of said first and second sides for residing adjacent the inside corner; and 

(b) means earned by said housing and adapted for protruding from said interface 
towards the inside comer to score the sheet material at the inside comer. 

2. (original) A handheld scoring device according to claim 1 , wherein said scoring means 
is slidably mounted within said housing and adapted for longitudinal movement along a 
length dimension thereof. 

3. (original) A handheld scoring device according to claim 2, and comprising a user- 
actuated slide control button connected to said scoring means and adapted for moving said 
scoring means along the length dimension of said housing. 



4. (original) A fiandheld scoring device according to claim 3, wherein said housing defines 
a longitudinal guide track opposite said interface, and adapted for guiding longitudinal 
movement of said slide control button. 

5. (original) A handheld scoring device according to claim 4, wherein said slide control 
button comprises beveled bumps extending proximate to said guide track to facilitate 
longitudinal movement of said control button. 

6. (original) A handheld scoring device according to claim 1 , and comprising biasing 
means for nonnally urging said scoring means into a retracted condition within said 
housing. 

7. (original) A handheld scoring device according to claim 1 , and further comprising an end 
cap removably attached to said housing to facilitate access to said scoring means therein. 

8. (original) A handheld scoring device according to claim 1, wherein said housing 
comprises contoured finger grips. 

9. (original) A handheld scoring device according to claim 1 , wherein said interface defines 
a rounded edge of said housing. 



1 0. (original) A handheld scoring device according to claim 1 , wherein the first and second 
sides of said housing are disposed at a substantially 90-degree angle. 

11. (original) A handheld scoring device according to claim 1, wherein said housing 
comprises a length dimension and a width dimension, the length dimension being greater 
than three times the width dimension. 

12. (original) A handheld scoring device according to claim 1, wherein the length 
dimension of said housing is greater than 6 inches. 

13. (original) A handheld scoring device according to claim 1, wherein said means for 
scoring comprises a knife. 

14. (cun-ently amended) A method of scoring flexible sheet material, comprising the steps 
of: 

(a) arranging the sheet material at an inside corner defined by first and second 
converging surfaces; 

(b) locating a ctrtttng scorino device adjacent the Inside comer and over the 
sheet material, the etrtttng scoring device having first and second converging sides adapted 
for engaging respective converging surfaces, and defining an interface at«n proximate a 
notional ooint of intersection of the first and second sides; and 

(c) extending a scorer from the interface of the cutting scoring device to score 
the sheet material at the inside corner. 



REMARKS/ARGUMENTS 

The undersigned greatly appreciates the courtesies extended by Examiner 
Goodman during the telephone conference on February 4, 2005. During this inten/iew, 
Applicant discussed the "interface" recited in the claims, and the extension of the scoring 
means from the interface towards the inside corner. Claims 1-14 in the case are pending, 
and have been rejected under 35 U.S.C. §1 02(b) as being anticipated by Beard. 

Applicant has amended independent Claims 1 and 14 herein to more clearly define 
the method and structure of the invention, and the operation of the scoring means to score 
the sheet material at the inside corner. Specifically, the product claims recite a handheld 
scoring device adapted for scoring flexible sheet material arranged at an inside corner 
defined by first and second converging surfaces. The converging surfaces may be, for 
example, a vertical wall and floor or a vertical wall and ceiling. The scoring device 
comprises a housing having first and second converging sides adapted for engaging 
respective converging surfaces. An interface is formed proximate a notional point of 
intersection of the first and second sides of the housing for residing adjacent the inside 
comerfonned by the converging surfaces. The "notional point of intersection" isdiscussed 
in the application at P040, and referenced in the drawings (Figure 6) at "1". A scoring 
means is carried by the housing and adapted for protruding from the interface towards the 
inside comer to score the sheet material at the inside comer. 

According to the art cited. Beard discloses a cutter with a housing having opposing 
top and bottom surfaces, and opposing "converging" side surfaces (56, 58). See Figure 
3. Unlike the claimed invention, the cutting blade (14) of Beard extends outwardly from the 
bottom surface of the housing, and not at an interface formed proximate an intersection of 
the converging side surfaces. See Figures 4-6. As such. Beard does not disclose, teach 
or suggest the claimed scoring means adapted for protruding from the interface towards 
the inside comer to score the sheet material at the inside comer— the claimed "interface" 
being formed proximate an intersection of the first and second sides of the housing for 



residing adjacent the inside comer. Tfie scoring means (cutting blade) of Beard does not 
extend outwardly from converging sides of the housing towards an inside corner, and is 
entirely inapplicable for cutting or scoring sheet material at the inside corner. 

For all these reasons discussed above, Applicant submits that all of the claims in 
the case are now in condition for allowance. Such action is therefore respectfully 
requested at an early date. If the Examiner believes that issues remain for discussion, he 
is invited to contact the undersigned at the telephone number indicated below. 



Jeffrey J. Schwartz 

Schwartz Law Firm, P.C. 

South Park Towers 

6100 Fairview Road, Suite 530 

Charlotte. North Carolina 28210 

Tel: 704-552-1889 

Fax: 704-552-1866 

Email: iis@schwartz-iDlaw.com 
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